COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR THE
HORSE-OWNERS ASSOCIATION
OF
WILD WILLOW

This DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

(“Declaration”) is made and executed this \ 1 =—day of ;%, 1998, by Wild Willow Limited
Company, a Utah limited liability company, whose address is 1363 East Sccond Avenue, Salt

Lake City, UT 84103 (“Declarant™).

This Declaration shall apply to the following described real property (the “Property™)
situated in the Town of Francis, County of Summit, State of Utah:

All of lots A1, A2, A3, Ad, A5, AG. A7, A8, A9, A10. Al4, A19, A20.
A21, A22, A23, A24, A25, A20, and Parcels D1 and D2, Wild Willow
Subdivision Phase 2A and Parcel C, Wild Willow Phase 2 Horse Exercise Area,
according to the Official plats thereof on file and of Record in the Summit County
Recorder’s Office.

WHEREAS, Wild Willow Limited Company, as owner of the above-described Property,
is desirous of creating conditions, protective coyenants, and restrictions affecting said Property in
order to develop a residential Subdiviston of distinctive and consistent character and to provide
means by which such character may be safeguarded and protected,

DECLARATION: | 88 SH14E5 Sy o s
REQUEST: WILH WILLOW LIAITED ©onPaAfly
NOW, THEREFORE, Wild Willow Limited Company, as Declarant, hercby declares that
the above-described Property is held and shall be sold, conveyed, leased, occupied, resided upon,
hypothecated and held subject to the following conditions, protective covenants, restrictions, and
agrecments between itself and purchasers of lots and property in said Subdivision and their heirs,
successors and assigns and that said covenants, agreements, restrictions, and conditions shall run
with the land for the benefit of and granting the right of enforcement thereof to the undersigned
as owner and its successors, assigns, and grantees, who are or become owners of lots or property

(hereinafter “Owner” or “Owners”) in the Subdivision.

All of the conditions, protective covenants, restrictions, and agreements are declared and
created for the direct and mutual and reciprocal benefit of each and every lot in the above-
described Subdivision and there is hereby created mutual and equitable servitudes upon each of
these lots in favor of each other lot in the Subdivision and all of the property therein. Declarant
hereby grants, declares and creates reciprocal rights and obligations between the respective
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Owners of lots in thic Subdivision and declares it one of the purposes of this Dcclaration to
establish a privity of contract and estate between the respective grantees of the lots, their heir,
successors and assigns.

Article I Definitions

1.1 “Association” shall mean Wild Willow Horse Owners Association, its successors and
assigns.

1.2 “Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any Lot which is part of the herein-described properties, including
contract sellers, but excluding those having such interest merely as security for the performance
of an obligation. '

1.3 “Property” shall mcan and refer to that certain real property hereinbefore described,
and such additions thereto as may hereafter be brought within the jurisdiction of the Association.

1.4 “Horse Exercise Area” shall mean the real property owned by the Association and
“Bridal Path” shall mean the easements to which the Association has rights for the common use
and enjoyment of the Owners.

1.5 “Lot” shall mean and refer to the following lots in Phase 11 of the Wild Willow
subdivision:
Lots A1, A2, A3, A4, A5, A0, A7, A8, A9, A10, Al4, A19, A20, A21,
A22, A23, A24, A25, A26, B6, B7, B8, B9, B10, Bi11,B12,B13, B14, B15, B16,
C9, C10, Cl11, C12, C13, C14, C15, C16, C17, C18, C19, C20, C21, C22, C23,
C24, C25,C206,D9,D10,D11,DI12,D13,D14

1.0 “Declarant” shall mean and refer to Wild Willow Limited Company.

Article I1 Property Rights

2.1. Owners’ Easements of Enjoyment: Every Owner shall have a right and casement of
enjoyment in and to the Horse Exercise Area and Bridal Path which shall be appurtenant to and
shall pass with the title to every Lot, subject to the following provisions:

a) The right of the Association to charge reasonable admission and other fees for the
use of the Horse Exercise Area and Bridal Path;

b) The right of the Association to suspend the voting rights and the right to use of the
Horse Exercise Area and Bridal Path by an Owner for any period during which
any assessment against the Owner’s Lot remains unpaid, and for a period not to
exceed 60 days for any infraction of its published rules and regulations;
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c) The right of the Association to dedicate or transfer all or any part of the Horse
Exercise Area and Bridal Path to any public agency, authority, ditch company, or
utility for such purposes and subject to such conditions as may be agreed to by the
members, which dedication or transfer shall not be effective unless an instrument
agreeing to such dedication or transfer signed by two-thirds of each class of
members has been recorded;

d) The restrictions created by the Restrictive Covenant which mandates the
preservation of the Horse Exercise Area as Open Space.

2.2. Delegation of Use. Any Owner may delegate, in accordance with the Bylaws, the
Owner’s right of enjoyment to the Horse Exercise Area and Bridal Path to the members of the
Owner’s family, the Owner’s tenants, or contract purchasers who reside on the Owner’s Lot.

Article 111 Membership and Voting Rights

3.1. Membership. Every Owner of a Lot which is subject to asscssment shall be a
member of the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment.

3.2. Voting Classes. The Association shall have two classes of voting membership:

Class A: Class A members shall be all Owners with the exception of the
Declarant, and shall be entitled to one vote for each Lot owned. When more than
one person holds an interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as those joint Owners determine, but in no
event shall more than one vote be cast with respect to any Lot.

Class B: The Class B member shall be the Declarant and shall be entitled
to three (3) votes for each Lot owned. The Class B membership shall ceasc and
be converted to Class A membership on the happening of either of the following
events, whichever occurs earlier:

A). When the total votes outstanding in the Class A
membership equal the total votes outstanding in the
Class B membership, or

B). On March 31, 2008.

Article IV Covenant for Maintenance Assessments

4.1. Creation of Lien and Personal Obligation of Assessments: The Declarant, for each
Lot owned within the Property, hereby covenants, and each Owner of any Lot by acceptance of a
deed therefor, whether or not is shall be so expressed in such deed, is deemed to covenant and
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agree to pay to the Association: (1) annual assessments or charges, and (2) special assessmcents
for capital improvements, such assessments to be established and collected as hereinafter
provided. The annual and special assessiments, together with interest, costs, and reasonable
attorney’s fees, shall be a charge on the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such assessment, together with 1nterest. costs.,
and reasonable attorney’s fees, shall also be the personal obligation of the person who was the
Owner of such property at the time when the assessment fell due. The personal obligation for
delinquent asscssments shall not pass to his successors in title unless expressly assumed by them,

4.2 Purposc of Assessments: The assessments levied by the Association shall be used
exclusively to maintain, insure, repair, and/or improve the Horse Excrcisc Arca and Bridal Path
and (o protect the health, welfarc and safety of the residents of the subdivision. The Association
shall. at a minimum, maintain General Liability, Dircctors & Officers, and FFiduciary isurancc.

43 Maximum Annual Assessment: For the calendar ycar 1998, the maximum annual
assessment shallbe  dollars ($__._ ) perlot. For each calendar ycar thereafter. the
maximum annual assessment may be increased each year by not more than {ive pereent (5%)
above the maximum asscssment for the previous year without a vote of the membership. The
maximum annual assessment may be increased above 5% by a vote of two-thirds (2/3) of cach
class of members who are voting in person or by proxy, at a meeting duly called for this purposc.
Otherwise, the Board of Trustees may fix the annual asscssment at an amount not in excess of the

maximum.

4.4. Special Asscssments for Capital Improvements: In addition to the annual
assessments authorized above, the Association may levy, in any assessment ycar, a special
assessment applicable to that year only for the purposc of defraying, in whole or in part, the cost
of any construction, reconstruction, repair, or replacement of a capital improvement i the Horse
[xercise Arca and in the Bridal Paths, including fixtures and personal property related thereto.
provided that any such assessment shall have the assent of two-thirds (2/3) of the votes of cach
class of members who are voting in person or by proxy at a meeting duly called for this purposc.

45 Notice and Quorum: Written notice of any mecting called for the purposce of taking
any action on annual or spccial assessments shall be sent to all members not less than 30 days
nor more than 60 days in advance of the meeting. At the first such mecting called, the presence
of members or of proxies entitled to cast sixty percent (60%) of all the votes of cach class of
membership shall constitute a quorun. If the required quorum is not present. another meeting
may be called subject to the same notice requirement, and the required quorum at the subscquent
meeting shall be one-half of the required quorum at the preccding meeting. No such subsequent
meeting shall be held more than 60 days following the preceding meeting.

4.6. Uniform Rate of Assessment: Both annual and special assessments must he fixed at
2 uniform rate for all Lots and may be collected on a monthly basis.




4.7. Date of Commencement of Annual Asscsements: Due Dates: The annual
assessments provided for herein shall commence as to all Lots on the first day of the month
following the conveyance of the Horse Exercise Arca and Bridal Path to the Association. The
first annual assessment shall be adjusted according to the number of months remaining in the
calendar year. The Board of Trustees shall fix the duc date for the annual asscssments and shall
fix the amount of the annual assessment against cach Lot at least thirty (30) davs in advance of
cach annual asscssment period. Written notice of the annual assessment shall be sent to every
Owner subject thereto. The Association shall, upon demand, and for a reasonable charge, furmsh
a certificate signed by an officer of the Association setting forth whether the assessments on a
specificd Lot have been paid. A property executed certificate of the Association as to the status
of assessments on a Lot is binding upon the Association as of the date of its issuance.

4.8. Effect of Non-payment of Assessiments: Remedies of the Association: Any

asscssment not paid within thirty (30) days after the due date shall bear interest from the duc date
at the rate of six percent per annum. The Association may bring an action at law against the

Owner personally obligated to pay the same, or may foreclosc the lien against the property. No
Owner may waive or otherwisc escape liability for the assessments provided herein by non-use
of the Horse Exercise Arca or Bridal Path or by abandonment of the Owner's | ot

4.9. Subordination of the Lien to Mortgage: The lien of the assessments provided for
herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not
affect the assessiment lien. However, the sale or transfer of any Lot pursuant to mortgage
lorcclosure or any proceeding i licu thereof, shall extinguish the lien of such assessments as (o
payments which became due prior to such salc ar transfcr. No sale or transfer shall relieve such
Lot from hability for any assessments thereafter becoming due or from the lien thereof.

Article ¥V General Provisions

proceceding at law or in equity, all restrictions. conditions, covenants, reservations, liens, and
charges now or hereafter imposed by the provisions of this Declaration. Failurc by the
Association or by any Owner to enforce any covenant or restriction herein contained shall in no
cvent be deemed a waiver of the right to do so thercafter.

5.2. Scverability: Invalidation of any onc of these covenants or restrictions by judgment
or court order shall in no wise affect any other provisions which shall remain in (ull force and
cflect.

5.3. Amendment: The covenants and restrictions of this Declaration shall run with and
bind the land. Other than described in section 5.4 below, this Declaration may be amended by an
instrument signed by Owners entitled to vote not less than ninety percent (90%) of the votes in
the Association. Any amendment must be recorded.



5.4. Amendment to add lots to ine CC&Rs: Declarant reserves to itself the right to
amend the description of property to which these CC&Rs apply, without the vote or consent of
any other person, in order to add additional lots within Phasc 2 of the Wild Willow Subdivision
to the list of Lots subject to these CC&Rs. These additional lots shall have memberships in the
Wild Willow Horsc Owners Association and shall have all the rights, duties, and responsibilities
of members of the Wild Willow Horse Owners Association as sct forth herein, including without
limitation votcs in the Association as defined herein, assessments as defined herein, and the
appurtenant right and easement ol use of the Horse Exercisc Areas and the Bridal Path. After
future additions, there will be 54 lots and two parcels, more or less, which will be subject to these
CC&Rs. Declarant will have through March. 2013 to file such amendments.

IN WITNESS WHEREOF, the undersigned. being the Declarant herein, has hercunto set

its hand and seal this]7day of SQM/‘ . 1998,

Wild Willow Limited Company, Declarant

SN /[)&,

Christophdf L. Burton
Managing Member

STATE OF UTAH )
) ss.
COUNTY OF SALT LAKE )

1&.% 10 TR L v O § , personally appeared before chyu’v\SW“"m LW

bemg duly éwom did say, cach for himself, that Christopher L. Burton is the Managm of Wild
Willow Limited Company and the within and foregoing instrument was sighed on behalf of said
Limited Liability Company by authority of its Articles of Organization ‘Yiulv acknowlcdgcd

to me that said Limited Liability Company exccutedAhc same.

Neary Puhbs
ARTHUR . LA on
2077 Sruth 1150 7 [}
Foountiful, Uteh £ 1" 1
Ny Commission 3 A
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After Recording, reiurn to:
J. Pcters

1363 East Second Ave.
Salt Lake City, UT 84103

AMENDED DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR THE
HORSE-OWNERS ASSOCIATION
OF
WILD WILLOW

This Amended Declaration of Covenants, Conditions, and Restrictions is made this 4 ;z"’h

day of & auS > 1998, by Wild Willow Limited Company, declarant and owner of not less
than ninety percent of the votes of the Wild Willow Horse Owners Association.

1. Section 4.3 is removed in its entirety and replaced with the following:

4.3. Maximum Annual Assessment: For the calendar year 1998, the maximum
annual assessment shall be ninety-six dollars ($96.00) per lot. For each calendar year thereafter,
the maximum annual assessment may be increased each year by not more than five percent (5%)
above the maximum assessment for the previous year without a vote of the membership. The
maximum annual assessment may be increased above 5% by a vote of two-thirds (2/3) of each
class of members who are voting in person or by proxy, at a meeting duly called for this purpose.
Otherwise, the Board of Trustees may fix the annual assessment at an amount not in excess of the
maximum.




2. All other provisions of the Covenants, Conditions and Restrictions for the Horse
Owners Association of Wild Willow shall remain unchanged and in full force and effect.

IN WITNESS WHEREOF, the undersigned, being the Declarant hercin, has hereunto set

its hand and seal this /Qday of A%\iit, 1998.

Wild Willow Limited Company, Declarant

QT TR it
Christopher L. Burton
Managing Member

STATE OF UTAH )
) ss.
COUNTY OF SALT LAKE )

On l(\’ucacﬁr e T b )= , personally appeared before me, Q/\-‘c‘f\swgw L.}Duvrd who
being duly sworn did say, each for himself, that Christopher L. Burton is the Manager of Wild
Willow Limited Company and the within and foregoing instrument was signed on behalf of said
Limited Liability Company by authority of its Articles of Organizationand duly acknowledged
to me that said Limited Liability Company executed M€ samy.

My Commission Expires: }J\«,\  \Qaq
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: Notary Public
ARTHUR J. MILLER
2077 South 1150 Zast
Utah 0
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